
 

 

      April 29, 2019 

 

Via Electronic Filing (www.regulations.gov) 

The Honorable Andrew Wheeler  
Administrator 
U.S. Environmental Protection Agency 
EPA Docket Center 
Office of Air and Radiation Docket 
Mail Code 28221T 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 
ATTN:  Docket ID No. EPA-HQ-OAR-2018-0775 
 

Re: Modifications to Fuel Regulations to Provide Flexibility for E15; 
Modifications to RFS RIN Market Regulations, Proposed Rule,  
84 Fed. Reg. 10,584 (Mar. 21, 2019)     

Dear Administrator Wheeler: 

 The Renewable Natural Gas (RNG) industry is leading in the delivery of cellulosic 
biofuel in the United States.  RNG includes compressed natural gas (CNG) and liquefied 
natural gas (LNG) derived from renewable feedstocks, including agriculture wastes, 
municipal wastewater, and municipal solid waste in landfills, and makes up over 95% 
percent of our nation’s cellulosic biofuel production and generation of D3 Renewable 
Identification Numbers (RINs) under the Renewable Fuel Standard (RFS) program.  The 
Coalition for Renewable Natural Gas (RNG Coalition) is a non-profit association of 
companies and organizations dedicated to the advancement of RNG as a clean, green, 
alternative and domestic energy and fuel resource.  Our membership includes companies 
throughout the value chain of waste feedstock conversion to transportation fuel under the 
RFS, including producers of RNG throughout North America.  The RNG Coalition submits 
these comments on EPA’s proposed rule with respect to the proposed Modifications to the 
RFS RIN Market Regulations (referred to as “Proposed RIN-Market Reforms”). 
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 Although the RNG Coalition takes no position on the proposed Modifications to Fuel 
Regulations to Provide Flexibility for E15,1 we understand that EPA’s goal is to finalize 
these provisions by June 1, 2019.  Except for possibly increasing the frequency of RIN 
retirement requirements for obligated parties,2 the RNG Coalition opposes the Proposed 
RIN-Market Reforms and believes that public comments should lead EPA to the conclusion 
that it should not finalize the Proposed RIN-Market Reforms.3 

 However, to the extent EPA must weigh public comments on the First, Third and 
Fourth proposed “reforms,” the RNG Coalition also does not believe that the self-imposed 
deadline for E15 need apply to these proposals.  We agree with other stakeholders that EPA 
can segregate the issues in the proposal, rather than rush finalizing any of these Proposed 
RIN-Market Reforms.  Based on the limited analyses provided in the proposal, we do not 
believe EPA has at its disposal the data necessary to fully understand the potential 
implications of these Proposed RIN-Market Reforms on the RFS program and the biofuels 
market.  Instead, these Proposed RIN-Market Reforms appear to consider only the limited 
concerns of a subset of refiners for which EPA has not seen any “data-based evidence.”  
84 Fed. Reg. at 10,586.  As such, unless EPA withdraws the First, Third and Fourth 
proposed “reforms” as we believe it should, segregation of these issues is necessary to 
ensure EPA has adequately supported its proposals and considered the potential 
implications of the proposed changes to the operation of the RFS program.  The RNG 
Coalition believes EPA can finalize provisions increasing the frequency of RIN retirement 
obligations sooner to initiate those requirements, but it must make some changes to the 
provisions as proposed, as further discussed below. 

 It is the operation of the biofuels market that should be the concern of EPA.  Yet any 
review of whether the proposed “reforms” will facilitate compliance with the volume 
requirements is absent from EPA’s proposal regarding the First, Third and Fourth reforms.  
Such review should be conducted by EPA and made available to the public in order for the 

                                                        
1 The RNG Coalition generally believes that promoting increased use of renewable fuels promotes this 
nation’s energy policy and should be the focus of EPA actions.  While we appreciate EPA is acting at the 
President’s direction, we also believe that EPA facilitating entry of renewable fuels, registration of producers, 
and generation of RINs will ease RIN prices, which can address the concerns raised by merchant refiners 
without major overhauls to the RIN-system.  The RNG Coalition incorporates by reference its comments on 
EPA’s request for suggestions on regulatory reforms.  See EPA-HQ-OA-2017-0190-49542; EPA-HQ-OAR-2018-
0167-0671. 
2  The RNG Coalition believes EPA should make some changes from the quarterly RIN retirement 
requirements as proposed. 
3  EPA has categorized the Proposed RIN-Market Reforms as follows: 
 

 First reform:  Reporting and disclosure of separated D6 RIN holdings; 
 Second reform:  RIN retirement requirements for the first three quarters of the compliance year; 
 Third reform:  Limiting what entities can purchase separated D6 RINs; and 
 Fourth reform:  Limiting the duration that non-obligated parties can hold separated D6 RINs. 

 
See 84 Fed. Reg. 10,584, 10,586 (Mar. 21, 2019). 
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public to fully understand EPA’s proposed changes and to meaningfully comment on the 
First, Third and Fourth Proposed RIN-Market Reforms. 

I. Increasing the Frequency of Compliance Under the RFS, if Designed Appropriately, 
Has the Potential to Improve the Overall Function of the Program. 

 While the RNG Coalition has significant concerns regarding the First, Third and 
Fourth proposed reforms, as further discussed below, the proposed Second Reform at least 
has the potential to benefit the RFS program by increasing the frequency of compliance by 
obligated parties.  See 84 Fed. Reg. at 10,615 (“We believe that more frequent RIN 
retirement could help smooth demand for RINs across the year.”).  The Second Reform 
would require obligated parties to retire RINs to meet 80% of their renewable volume 
obligations for the first three quarters of the compliance year but would allow obligated 
parties to use any D-Code RINs to meet those requirements.  Id. at 10,586.  Under EPA’s 
proposal, this reform “would not impact the current annual RVO calculations or 
compliance, including the two-year RIN life, the annual deficit carryover, or the 20 percent 
carryover provisions.”  Id.  Although the RNG Coalition agrees that increasing the frequency 
of compliance reporting could present benefits to the RFS program, we do not agree with 
the changes as proposed. 

 Any changes that would require obligated parties to retire RINs in the first three 
quarters of the compliance year must be modified to apply to each RFS fuel category.  For 
advanced and cellulosic biofuels stakeholders, requiring quarterly RFS compliance in each 
biofuel category would yield a more stable and reliable demand for RNG throughout the 
compliance year, which in turn would enhance regulatory certainty for both biofuel 
producers and obligated parties.  The RNG Coalition also believes quarterly compliance 
would be the most appropriate alternative to annual compliance, since it would better align 
with new RIN production being introduced to the market following RFS registration and 
QAP review.  Producers must move production and, therefore, RINs.  Given that EPA has 
not cited any data to support any potential concerns regarding “sellers with excess RINs” 
exercising market power, EPA should be clearer that producers and marketers are not such 
parties, as they have incentive to sell (not hold) RINs.  To the extent obligated parties have 
incentives to hold RINs, requiring quarterly compliance should provide additional 
incentives to move RINs more frequently than annual compliance. 

 The RNG Coalition also supports, in such a scenario, limiting the ability of obligated 
parties to claim a deficit to avoid creating any loopholes that would circumvent the 
purposes of quarterly RIN-retirement requirements.  But, the RNG Coalition believes that 
EPA’s failure to apply the 20% limit on use of prior-year RINs to the quarterly 
requirements could create such a loophole.  For example, obligated parties could choose to 
largely rely on prior-year RINs in the first quarter of the year, eliminating the goal of 
“smooth[ing]” demand across the entire year.  As such, EPA should apply the 20% limit on 
use of prior-year RINs on the quarterly requirements. 
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 In addition, EPA should look to adjust the so-called “two-year RIN life.”  The statute 
gives RINs a life of 12 months, as of the date of generation.  42 U.S.C. §7545(o)(5)(C).  Based 
on the current annual compliance, EPA’s regulations allow RINs to be used to show 
compliance in the year generated and the next year, subject to a 20% cap to limit rollover.  
Moving to a quarterly compliance requirement, however, would ease the ability to track the 
life of a RIN and, thus, such a change should reconsider the need for a “two-year RIN life.”  
This would only require adding what quarter of the year the RIN was generated to the 
EMTS.  This would better align EPA’s regulations with the RFS statutory limits on the life of 
a credit.  This would also address EPA’s purported concerns regarding holding “excess” 
RINs by obligated parties. 

 Finally, because the RNG Coalition does not agree with EPA’s current handling of the 
small refinery exemptions that has allowed exemptions to be granted well into and after 
the compliance year, it disagrees with EPA’s discussion and proposed special treatment of 
the obligations of small refineries.  84 Fed. Reg. at 10,618.  As further discussed below, the 
RNG Coalition believes EPA has impermissibly expanded the small refinery exemptions 
beyond the authority provided by Congress and is unaware of any statutory or regulatory 
authority that allows a small refinery to “unretire its RINs.”  Id.  A small refinery should be 
required to seek its exemption prior to the applicable compliance period.  To do otherwise, 
undermines the certainty of the RFS volume requirements, and allows RIN-market 
manipulation that EPA’s proposed reforms are supposed to limit. 

II. EPA Provides No Support for Imposing Limitations on RIN Holdings or Purchases 
with Respect to Non-Obligated Parties. 

 The impetus of the Proposed RIN-Market Reforms appears to be an October 11, 
2018 statement from the White House, directing the EPA to consider changes to the RFS 
regulations related to separated-RIN transactions.  The areas EPA was to consider stem 
from concerns raised by some obligated parties—notably merchant refiners—about the 
cost of separated D6 RINs based on allegations that manipulation of RIN markets unduly 
increases their compliance costs under the RFS program.  84 Fed. Reg. at 10,607.  These 
refiners typically choose to purchase RINs separated based on actions by others, rather 
than take any actions themselves to increase blending or use of renewable fuels.  Indeed, 
the majority of the stakeholders testifying at EPA’s public hearing addressing the RIN 
reform measures generally opposed the Proposed RIN-Market Reforms.  This included 
biofuel producers, marketers, and even petroleum interests, such as the American 
Petroleum Institute. 

 While the RNG Coalition shares EPA’s desire to have transparent and efficient RIN 
markets, we question the need for proposals that would limit who can purchase separated 
RINs; place limits on the duration of RIN holding by non-obligated parties; or require 
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disclosure when RIN holdings exceed certain levels.4  Even though these proposals are 
limited to separated D6 RINs, it remains unclear whether they will have an impact on other 
portions of the market.  As noted, EPA has indicated that it has “yet to see data-based 
evidence of RIN market manipulation.”  84 Fed. Reg. at 10,607.  Moreover, EPA has 
consistently stated that refiners generally recover their RFS compliance costs, which it 
acknowledges in the proposal.  Id.  With this in mind, the RNG Coalition encourages the 
agency to proceed with caution and “do no harm” as it moves towards issuing a final rule.   

 In particular, the RNG Coalition agrees that EPA should only finalize changes to the 
RFS regulations that “are beneficial for the RFS program.”  84 Fed. Reg. at 10,609 (emphasis 
added).  The RIN-system has been in place for over ten years, and stakeholders have 
developed marketing and compliance strategies based on the current regulations.  As EPA 
recognizes, the RIN-market regulations were established to promote RIN liquidity.  See, e.g., 
id. at 10,605, 10,608.  Nothing in the Proposed RIN-Market Reforms regarding disclosure 
requirements and limitations on RIN holdings and RIN purchases indicates that these 
actions would promote renewable fuel production and use.  In other words, they would not 
appear to actually further the goals of Congress.5  Rather, they would appear to allow a 
subset of refiners, which have largely declined to act to further the RFS program’s goals, to 
obtain an advantage in the RIN market.  It should be noted that Congress sought the 
opposite, providing for credits to those parties that over comply.  42 U.S.C. §7545(o)(5)(A). 

III. Although the RNG Coalition Does Not Generally Support Limiting RIN Holdings or 
RIN Purchases by Non-Obligated Parties, EPA Has Properly Excluded Advanced and 
Cellulosic Biofuels from the Proposed Restrictions on RIN Holdings and Purchases. 

 RNG stakeholders have made investments based on the program’s current 
regulatory structure, and sudden changes to the rules governing D3 Cellulosic RINs 
markets could significantly alter the economics of both existing and future projects.  The 
RNG Coalition, therefore, appreciates that EPA recognizes that applying limits on who can 
purchase separated RINs and limits on the duration of RIN holdings by non-obligated 
parties, to D3 cellulosic biofuel RINs would be difficult and could cause disruption for 

                                                        
4  The RNG Coalition has appreciated EPA’s efforts at providing more information on RIN generation, 
RIN availability, and RIN transactions.  Although we question the utility of only disclosing the names of 
obligated parties when their RIN holdings exceed 130% of their renewable volume obligations, we believe 
EPA should continue to explore how to provide more information with respect to the actual renewable 
volume obligations of obligated parties and their compliance with those obligations, including small 
refineries.  In particular, EPA has already found that information regarding small refinery exemption requests 
are not considered confidential business information, yet EPA continues to decline to disclose even basic 
information regarding those requests.  81 Fed. Reg. 80,828, 80,909-80,910, 80,934 (Nov. 16, 2016).  We 
appreciate that EPA has signed a notice requesting further comment on this proposed determination.  The 
RNG Coalition will provide additional comment on this issue but is supportive of EPA’s proposal to codify this 
determination.  The lack of transparency has caused market uncertainty, many refiners release information 
on their small refinery exemptions, and there is no justification for treating this information as confidential. 
5  EPA notes that the estimated cost of the Proposed RIN-Market Reforms will exceed $20 million a 
year.  84 Fed. Reg. at 10,624. 
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cellulosic biofuel stakeholders.  See, e.g., 84 Fed. Reg. at 10,610 (noting “unique 
characteristics of other RIN markets (e.g., D3) would make covering all RIN categories 
considerably more complicated”).  To the degree that disclosure requirements associated 
with RIN holdings, limits on who can purchase separated RINs, and limits on the duration 
of RIN holdings are included in a final rule, we share EPA’s perspective that these changes 
should not apply to advanced and cellulosic RINs. 

 The market for ethanol differs from the market for advanced biofuels.  Based on the 
existing regulations, the market has adapted to promote production, distribution and use of 
RNG.  Although some obligated parties have actively invested in RNG, there are many 
producers that do not sell directly to obligated parties, are small and/or have localized 
projects to meet the needs of their communities.  These producers often work with non-
obligated parties to develop a marketing or distribution strategy for the RNG and/or 
associated RINs.  Depending on the business model, the producer or non-obligated party 
may obtain and hold the separated RINs for sale to obligated parties.  Imposing limits on 
the participation of non-obligated parties in the RFS program could severely restrict these 
types of projects and harm small producers by imposing higher regulatory costs.6  RNG 
producers and non-obligated parties simply have no reason to “hoard” separated RINs 
where their sale is needed to ensure the distribution and sale of RNG.7  The Proposed RIN-
Market Reforms limiting RIN holdings and purchases with respect to non-obligated parties, 
if expanded to advanced biofuels, would unduly limit the flexibility needed to adapt to 
these differences and market demand.  This would work counter to the purposes of the RFS 
program. 

 It should also be noted that the concerns associated with the Proposed RIN-Market 
Reforms relate to prices of separated D6 RINs.  These concerns are simply not present in 
the cellulosic biofuel category where Congress included a provision that has limited the 
volatility in RIN prices, that is, the cellulosic biofuel waiver credit provision.  As such, 
additional measures that would limit RIN holdings and purchases that are purported to 
reduce RIN price speculation are simply not warranted in the D3 space. 

IV. EPA Must Account for the Exempted Volumes Stemming from the Small Refinery 
Exemptions to Ensure the Minimum Applicable Volumes Required are Met. 

 On April 18, 2018, the RNG Coalition wrote to then-EPA Administrator Scott Pruitt 
about its concerns regarding reports related to the expansion of the small refinery 

                                                        
6  EPA’s Regulatory Flexibility Act review is limited to small refiners, ignoring the potential impacts on 
small biofuel producers of changing the RFS RIN provisions.  84 Fed. Reg. at 10,624-10,625; EPA-HQ-OAR-
2018-0775-0072. 
7  These parties may, by default, have to hold RINs waiting for obligated parties to purchase them.  
Reasons an obligated party may wait to purchase D3 RINs include, among other things, availability of prior-
year RINs to meet obligations, waiting to seek a small refinery exemption, and potential use of cellulosic 
biofuel waiver credits.  EPA should consider changes to the regulations to require obligated parties to actively 
seek RINs throughout the year, such as limiting the number of waiver credits that can be made available. 
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exemptions under the RFS program.  We were concerned that EPA was applying the small 
refinery exemption in a broad manner that would have the practical impact of reducing the 
RFS program’s renewable fuel volume targets and, thereby, not ensuring the required 
volumes are being met.  RNG stakeholders have made business and investment decisions 
based on the RFS program’s statutory and regulatory requirements.  We also raised 
concerns regarding EPA’s lack of transparency, noting that the uncertainty created by 
EPA’s handling of the small refinery exemptions creates speculation in the market and 
could make it more difficult to bring otherwise viable RNG projects to fruition.  While EPA 
has made efforts to increase the information provided to the public on the small refinery 
exemptions, it has not addressed the core concerns of the RNG Coalition.  In fact, the 
concerns raised in the April 2018 letter have been realized.  For compliance year 2017, EPA 
has exempted almost 2 billion gallons—over 9% of the volume requirement. 

 Unfortunately, EPA appears determined to continue the practices of Administrator 
Pruitt and has expressed an unwillingness to account for the exempted volumes despite the 
growing evidence that the advanced and cellulosic biofuels industry has been adversely 
impacted by these retroactive exemptions.  This is particularly troubling where EPA is 
proposing Proposed RIN-Market Reforms that appear to be only supported by parties, such 
as prominent merchant refiners, that have been able to take advantage of EPA’s recent 
expansion of its authority as it relates to small refinery exemptions.  We believe these 
actions have allowed manipulation of the RIN market by letting refiners wait to seek these 
exemptions and then hold and dump their RINs upon receiving the exemptions.  EPA 
Administrator Wheeler stated in testimony in an April 9, 2019 hearing before the 
U.S. House Energy and Commerce Subcommittee on Environment and Climate Change that 
it was the refineries that delayed in submitting their requests.  Rather than impose limits 
on RIN holdings and purchases, EPA should look to revise its regulations to stop these 
practices and comply with its obligations under the statute to issue regulations that 
“ensure” the minimum applicable RFS volumes.   

 While initially indicating that EPA was considering how to account for the small 
refinery exemptions issued by then-Administrator Pruitt,8 Administrator Wheeler has 
more recently expressed purported limits on EPA’s authority to do so.  Despite these recent 
assertions, EPA not only has authority to account for the volumes it has exempted for 
compliance years 2016 and 2017, and may exempt for compliance year 2018, it is obligated 
to do so.  42 U.S.C. §7545(o)(2)(A).  Indeed, as EPA considers the upcoming 2020 RVO and 
reset volumes, it should include provisions to account for these previously exempted 
volumes and ensure that the volumes it mandates are real. 

                                                        
8  Examining EPA’s Agenda: Protecting the Environment and Allowing America’s Economy to Grow, 
Hearing before the Senate Environment and Public Works Committee, Aug. 1, 2018, Tr. at 47, available at 
https://www.epw.senate.gov/public/_cache/files/a/f/afffe2f0-6008-4c2a-af13-
87d1cb26d6be/7564C79E99E118F3853D747150119932.spw-080118.pdf.  
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*** 

 The gaseous cellulosic biofuel industries are growing strong and gaining 
momentum, thanks in part to the cellulosic biofuel provisions of the RFS.  Consistency in 
implementation of the RFS is critical to the continued development of America’s cellulosic 
biofuel.  EPA should carefully consider any changes to the carefully constructed RIN 
regulations and ensure any changes support the goals of Congress; that is, increasing 
production of biofuels through certain and meaningful volume requirements.  We look 
forward to continuing to work with EPA to ensure sustained success and a cleaner, more 
diverse fuel supply for all Americans. 

      Respectfully submitted, 

 

      David Cox 
      Director of Operations and General Counsel 


